PLESSY V. FERGUSON
163 US 537 (1896)

[An 1890 Louisiana law required railroads carrying
passengers within the state to “provide equal but sepa-
rate accommodations for the white and colored races”
and made it a misdemeanor for a passenger to insist
on “going into a coach or compartment to which by
race he does not belong.” Plessy, alleging that he was
“seven-eighths Caucasian and one-eighth African
blood; that the mixture of colored blood was not dis-
cernible in him; and that he was entitled to every right
{of} the white race,” was arrested for refusing to vacate
a seat in a coach for whites.]

MR. JUSTICE BROWN delivered the opinion of the court...

The constitutionality of this act is attacked upon the ground
that it conflicts both with the Thirteenth Amendment of the Consti-
tution, abolishing slavery, and the Fourteenth Amendment, which
prohibits certain restrictive legislation on the part of the States.

1. That it does not conflict with the Thirteenth Amendment,
which abolished slavery and involuntary servitude, except as a pun-
ishment for crime, is too clear for argument...

A statute which implies merely a legal distinction between the
white and colored races-a distinction which is founded in the color
of the two races, and which must always exist so long as white men
are distinguished from the other race by color-has no tendency to
destroy the legal equality of the two races, or reestablish a state of
involuntary servitude. Indeed, we do not understand that the Thir-

teenth Amendment is strenuously relied upon by the plaintiff in er-
ror in this connection.

2. By the Fourteenth Amendment, all persons born or natural-
ized in the United States, and subject to the jurisdiction thereof, are
made citizens of the United States and of the State wherein they re-
side; and the States are forbidden from making or enforcing any law
which shall abridge the privileges or immunities of citizens of the
United States, or shall deprive any person of life, liberty, or prop-
erty without due process of law, or deny to any person within their
jurisdiction the equal protection of the laws....

The object of the amendment was undoubtedly to enforce the
absolute equality of the two races before the law, but in the nature
of things it could not have been intended to abolish distinctions
based upon color, or to enforce social, as distinguished from political
equality, or a commingling of the two races upon terms unsatisfac-
tory to either. Laws permitting and even requiring, their separation
in places where they are liable to be brought into contact do not
necessarily imply the inferiority of either race to the other, and have
been generally, if not universally, recognized as within the compe-
tency of the state legislatures in the exercise of their police power.
The most common instance of this is connected with the establish-
ment of separate schools for white and colored children, which has
been held to be a valid exercise of the legislative power even by
courts of States where the political rights of the colored race have
been longest and most earnestly enforced.

One of the earliest of these cases is that of Roberts v. City of Bos-
ton, 5 Cush. 198 [18497, in which the Supreme Judicial Court of
Massachusetts held that the general school committee of Boston had
power to make provision for the instruction of colored children in
separate schools established exclusively for them, and to prohibit
their attendance upon the other schools. "The great principle," said
Chief Justice Shaw, p. 206, "advanced by the plaintiff" (Mr. Charles
Sumner), "is, that by the constitution and laws of Massachusetts, all
persons without distinction of age or sex, birth or color, origin or
condition, are equal before the law...But, when this great principle
comes to be applied to the actual and various conditions of persons
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in society, it will not warrant the assertion, that men and women
are legally clothed with the same civil and political powers, and that
children and adults are legally to have the same functions and be
subject to the same treatment; but only that the rights of all, as they
are settled and regulated by law, are equally entitled to the paternal
consideration and protection of the law for their maintenance and
security." It was held that the powers of the committee extended to
the establishment of separate schools for children of different ages,
sexes and colors, and that they might also establish special schools
for poor and neglected children, who have become too old to attend
the primary school, and yet have not acquired the rudiments of
learning, to enable them to enter ordinary schools. Similar laws
have been enacted by Congress under its general power of legisla-
tion over the District of Columbia...as well as by the legislatures of
many of the States, and have been generally, if not uniformly, sus-
tained by the courts...

The distinction between laws interfering with the political
equality of the Negro and those requiring the separation of the two
races in schools, theaters, and railway carriages has been frequently
drawn by this court. Thus in Strauder v. West Virginia, 100 US 303,
it was held that a law of West Virginia limiting to white male per-
sons, 21 years of age and citizens of the State, the right to sit upon
juries, was a discrimination which implied a legal inferiority in civil
society, which lessened the security of the right of the colored race,
and was a step toward reducing them to a condition of servility....

While we think the enforced separation of the races, as applied
to the internal commerce of the State, neither abridges the privi-
leges or immunities of the colored man, deprives him of his property
without due process of law, nor denies him the equal protection of
the laws, within the meaning of the Fourteenth Amendment, we are
not prepared to say that the conductor, in assigning passengers to
the coaches according to their race, does not act at his peril, or that
the provision of the second section of the act, that denies to the pas-
senger compensation in damages for a refusal to receive him into
the coach in which he properly belongs, is a valid exercise of the
legislative power. Indeed, we understand it to be conceded by the

State’s attorney, that such part of the act as exempts from liability
the railway company and its officers is unconstitutional. The power
to assign to a particular coach obviously implies the power to de-
termine to which race the passenger belongs, as well as the power to
determine who, under the laws of the particular State, is to be
deemed a white, and who a colored person....

It is claimed by the plaintiff in error that, in any mixed commu-
nity, the reputation of belonging to the dominant race, in this in-
stance the white race, is property, in the same sense that a right of
action, or of inheritance, is property. Conceding this to be so, for
the purposes of this case, we are unable to see how this statute de-
prives him of, or in any way aftects his right to, such property. If he
be a white man and assigned to a colored coach, he may have his ac-
tion for damages against the company for being deprived of his so-
called property. Upon the other hands if he be a colored man and be
so assigned, he has been deprived of no property, since he is not
lawfully entitled to the reputation of being a white man.

In this connection, it is also suggested by the learned counsel
for the plaintift in error that the same argument that will justity the
State legislature in requiring railways to provide separate accom-
modations for the two races will also authorize them to require
separate cars to be provided for people whose hair is of a certain
color, or who are aliens, or to enact laws requiring colored people to
walk upon one side of the street, and white people upon the other, or
requiring white men's houses to be painted white, and colored men's
black, or their vehicles or business signs to be of different colors,
upon the theory that one side of the street is as good as the other, or
that a house or vehicle of one color is as good as one of another
color. The reply to all this is that every exercise of the police power
must be reasonable and extend only to such laws as are enacted in
good faith for the promotion of the public good, and not for the an-
noyance or oppression of a particular class....

So far, then, as a conflict with the Fourteenth Amendment is
concerned the case reduces itself to the question whether the statute
of Louisiana is a reasonable regulation, and with respect to this
there must necessarily be a large discretion on the part of the legis-
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lature. In determining the question of reasonableness it is at liberty
to act with reference to the established usages, customs and tradi-
tions of the people, and with a view to the promotion of their com-
fort, and the preservation of the public peace and good order.
Gauged by this standard, we cannot say that a law which authorizes
or even requires the separation of the two races in public convey-
ances 1s unreasonable, or more obnoxious to the Fourteenth
Amendment than the acts of Congress requiring separate schools
for colored children in the District of Columbia, the constitutional-
ity of which does not seem to have been questioned, or the corre-
sponding acts of state legislatures.

We consider the underlying fallacy of the plaintiff's argument to
consist in the assumption that the enforced separation of the two
races stamps the colored race with a badge of inferiority. If this be
so, it is not by reason of anything found in the act, but solely be-
cause the colored race chooses to put that construction upon it. The
argument necessarily assumes that if, as has been more than once
the case, and is not unlikely to be so again, the colored race should
become the dominant power in the state legislature, and should en-
act a law in precisely similar terms, it would thereby relegate the
white race to an inferior position. We imagine that the white race,
at least, would not acquiesce in this assumption. The argument also
assumes, that social prejudices may be overcome by legislation, and
that equal rights cannot be secured to the Negro except by an en-
torced commingling of the two races. We cannot accept this propo-
sition. If the two races are to meet upon terms of social equality, it
must be the result of natural affinities, a mutual appreciation of each
other's merits and a voluntary consent of individuals. As was said
by the Court of Appeals of New York in People v. Gallagher, 93 NY
438, 448, "this end can neither be accomplished nor promoted by
laws which conflict with the general sentiment of the community
upon whom they are designed to operate. When the government,
therefore, has secured to each of its citizens equal rights before the
law and equal opportunities for improvement and progress, it has
accomplished the end for which it was organized and performed all
of the functions respecting social advantages with which it is en-
dowed." Legislation is powerless to eradicate racial instincts or to

abolish distinctions based upon physical differences, and the attempt
to do so can only result in accentuating the differences of the pre-
sent situation. If the civil and political rights of both races be equal
one cannot be inferior to the other civilly or politically. If one race
be inferior to the other socially, the Constitution of the United
States cannot put them upon the same plane....

The judgment of the court below is, therefore,

Affirmed.

MR. JUSTICE HARLAN, dissenting

In respect of civil rights, common to all citizens, the Constitu-
tion of the United States does not, I think, permit any public author-
ity to know the race of those entitled to be protected in the enjoy-
ment of such rights. Every true man has pride of race, and under
appropriate circumstances when the rights of others, his equals be-
fore the law, are not to be affected, it is his privilege to express such
pride and to take such action based upon it as to him seems proper.
But I deny that any legislative body or judicial tribunal may have
regard to the race of citizens when the civil rights of those citizens
are involved...

The Thirteenth Amendment does not permit the withholding or
the deprivation of any right necessarily inhering in freedom. It not
only struck down the institution of slavery as previously existing in
the United States, but it prevents the imposition of any burdens or
disabilities that constitute badges of slavery or servitude...

It was said in argument that the statute of Louisiana does not
discriminate against either race, but prescribes a rule applicable to
white and colored citizens. But this argument does not meet the dif-
ficulty. Every one knows that the statute in question had its origin
in the purpose, not so much to exclude white persons from railroad
cars occupied by blacks, as to exclude colored people from coaches
occupied by or assigned to white persons. Railroad corporations of
Louisiana did not make discrimination among whites in the matter
of accommodation for travelers. The thing to accomplish was, un-
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der the guise of giving equal accommodation for whites and blacks,
to compel the latter to keep to themselves while traveling in rail-
road passenger coaches. No one would be so wanting in candor as
to assert the contrary. The fundamental objection, therefore, to the
statute is that it interferes with the personal freedom of citizens.
“Personal liberty,” it has been well said, “consists in the power of lo-
comotion, of changing situation, ore removing one’s person to
whatsoever places one’s own inclination may direct, without impris-
onment or restraint, unless by due course of law.” 1 Bl. Com. *134.
If a white man and a black man choose to occupy the same public
conveyance on a public highway, it is their right to do so, and no
government, proceeding alone on grounds of race, can prevent it
without infringing the personal liberty of each...

The white race deems itself to be the dominant race in this
country. And so it is, in prestige, in achievements, in education, in
wealth and in power. So, I doubt not, it will continue to be for all
times, if it remains true to its great heritage and holds fast to the
principles of constitutional liberty. But in view of the Constitution,
in the eye of the law, there is in this country no superior, dominant,
ruling class of citizens. There is no caste here. Our Constitution is
color-blind, and neither knows nor tolerates classes among citizens.
In respect of civil rights, all citizens are equal before the law. The
humblest is the peer of the most powerful. The law regards man as
man, and takes no account of his surroundings or of his color when
his civil rights as guaranteed by the supreme law of the land are in-
volved. It is therefore, to be regretted that this high tribunal, the
final expositor of the fundamental law of the land, has reached the
conclusion that it is competent for a state to regulate the enjoyment
by citizens of their civil rights solely upon the basis of race....

The destinies of the two races, in this country, are indissolubly
linked together, and the interests of both require that the common
government of all shall not permit the seeds of race hate to be
planted under the sanction of law. What can more certainly arouse
race hate, what more certainly create and perpetuate a feeling of dis-
trust between these races, than state enactments, which, in fact, pro-
ceed on the ground that colored citizens are so inferior and de-

graded that they cannot be allowed to sit in public coaches occupied
by white citizens? That, as all will admit, is the real meaning of
such legislation as was enacted in Louisiana.

The sure guarantee of the peace and security of each race is the
clear, distinct, unconditional recognition by our governments, Na-
tional and State, of every right that inheres in civil freedom, and of
the equality before the law of all citizens of the United States with-
out regard to race. State enactments, regulating the enjoyment of
civil rights, upon the basis of race, and cunningly devised to defeat
legitimate results of the war, under the pretense of recognizing
equality of rights, can have no other result than to render perma-
nent peace impossible, and to keep alive a conflict of races, the con-
tinuance of which must do harm to all concerned. This question is
not met by the suggestion that social equality cannot exist between
the white and black races in this country. That argument, if it can
be properly regarded as one, is scarcely worthy of consideration; for
social equality no more exists between two races when traveling in
a passenger coach or a public highway than when members of the
same races sit by each other in a street car or in the jury box, or
stand or sit with each other in a political assembly, or when they use
in common the streets of a city or town, or they are in the same
room for the purpose of having their names placed on the registry of
voters, or when they approach the ballot-box in order to exercise

the high privilege of voting.

The arbitrary separation of citizens on the basis of race, while
they are on a public highway, is a badge of servitude wholly incon-
sistent with the civil freedom and the equality before the law estab-
lished by the Constitution. It cannot be justified upon any legal
grounds.

If evils will result from the commingling of the two races upon
public highways established for the benefit of all, they will be infi-
nitely less than those that will surely come from state legislation
regulating the enjoyment of civil rights upon the basis of race. We
boast of the freedom enjoyed by our people above all other people.
But it is difficult to reconcile that boast with a state of the law
which, practically, puts the brand of servitude and degradation upon
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a large class of our fellow-citizens, our equals before the law. The
thin disguise of "equal" accommodations for passengers in railroad
coaches will not mislead any one, nor atone for the wrong this day
done....

I do not deem it necessary to review the decisions of state courts
to which reference was made in argument. Some, and the most im-
portant, of them are wholly inapplicable because rendered prior to
the adoption of the last amendments of the Constitution, when col-
ored people had very few rights which the dominant race felt
obliged to respect. Others were made at a time when public opin-
ion, in many localities, was dominated by the institution of slavery;
when it would not have been safe to do justice to the black man; and
when, so far as the rights of blacks were concerned, race prejudice
was, practically, the supreme law of the land. Those decisions can-
not be guides in the era introduced by the recent amendments of the
supreme law, which established universal civil freedom, gave citi-
zenship to all born or naturalized in the United States and residing
here, obliterated the race line from our systems of governments, Na-
tional and State, and placed our free institutions upon the broad and
sure foundation of the equality of all men before the law....

For the reasons stated, I am constrained to withhold my assent
from the opinion and judgment of the majority.
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